STATE OF SOUTH CAROLINA % BEFORE THE SOUTH CAROLINA

)
T y SHAC No: H-1-18-012

295 North Broadway, #21 y HUD No. 04-18-1411-8
Yonkers, NY 10701

295 North Broadway. #21
Yonkers. NY 10701 CONCILIATION AGREEMENT
Complainants.

VS,

Sea Pines Deer Island Owners Association,
Inc.

10 Johnston Way. Unit C

Bluffton. SC 29110

175 Greenwood Drive
{ilion Head lIsland, SC 2902

175 Greenwood Drive
Hilton Head [sland. SC 29028

175 Greenwdod Drive
Hilton Head island, SC 29928
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)
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)

Respondents. )
)

This compromis¢ Conciliation Agreement is entered into by and betyge th Carolina
Human Alffairs Commission (hereinalter ~C ommission™). on behall of

(hereinafier “Complainants™ ines Decr [sland OwperggAssaciation. Inc.. Sca
as Chairman. and as Lixecutive

Pines Architectural Review Board.
Administrator of Sea Pines Architectural Review Board {hereinafter ~Respondents ).

WHEREAS. a verified complaimnt was filed on January 31. 2018 by Complainants against
Respondents alleging a violation of the South Carolina Fair Housing Law and dual-filed with the
United States Department of Housing and Urban Development ({1L/D) under the Federal Fair
tHousing Act, as amended.

1. CASE SYNOPSIS
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Complainants alleged that Respondents delayed and denied their request for reasonable
modification. Complainants alleged that they requested the Deer 1sland Board of Directors to allow
them 1o install an exterior caryo lift at their home. C omplainants stated they provided a letter [rom
their doctor, which provided the nexus between their modification request and their disabilities.
Complainants alleged the Sea Pines Architectural Review Board denied the modification request
on November 27, 2017 and again on January 23. 2018.

Respondents deny having disapproved the project and having discriminated against Complainants.
The Respondents assert that the non-approval of the exterior cargo litt by the Sca Pincs
Architectural Review Board was for aesthetic reasons only. which is within the authority of the
Respondent pursuant to recorded land use covenants. The Respondents do not provide housing.
but simply approve structure within designated areas based on compliance with applicable land
use restrictions and published guidelines. Nevertheless. without admitting liability. the
Respondents agree W settle 1he claims in the underlying action by entering into this Conciliation
Agrcement.

WHEREAS. the Commission and the parties hereto wish 10 reach a just resolution of the
alorementioned dispute. and reach a full. equitable and final settlement of all matters arising out
of the aforementioned complaint.

NOW, THEREFORE, the parties hercby agree and stipulate to the following:

11. GENERAL PROVISIONS
The termsket forth herein are contractual and not merely a recital.

A. The partics acknowledge that this Agreement is a full sctlement of the disputed
complaint. The parties herclo state that they have read and tully understand the
significance of the terms sct forth herein and have exccuted this compromise
Conciliation Agreement [reely and voluntarily. No party has been cocreed. intimidated.
threatened. or in any way forced to become a party 1o this Agrcement.

B. By signing this Agreement both Compluinants and Respondents statc that they have
had the opporunity to seek legal counsel regarding the effects of this Agreement.

C. This conciliation agreement fully and completely resolves all issues arising out of
SHIAC Case #H-1-18-012/HUD Casc #04-18-1411-8 through the effective date of this
agreement. The Commission and ihe Complainants will take no further legal action
with respect to, and will not initiate any aclion pertaining to. the facts and events which
led to the filing of the charge so long as the partics abide by the terms of this
Conciliation Agreement.

D. This Agrecment. afier it has been approved by the Commissioner of South Carolina
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Human Affairs Commission (SCHAC). is binding upon all Respondents. their
employees. successors and all others in active concert with them in the ownership or
operation of Deer Island and Sea Pincs.

15, I is understood that. pursuant to Section 3}-21-120 (D) of the South Carolina Cade of
[aws Fair Housing Law, upon approval of this Agreement by the Commissioner of
SCHAC. it is a public document.

F. This Agrcement does not in any way limit ot vestrict the Commission’s authority to
investigate any other complaint involving Respondents made pursuant o the Fair
Housing [.aw. or any other law within the Commission’s jurisdiction.

G. This Conciliation Agreement constitutes closure of the complaint at HUD and South
Carolina Human Alfairs Commission upon a determination thal Complainani(s) and
Respondeni(s) have complied with the terms of the Agreement.

[1. This Conciliation Agreement is entered into solely for the purpose of sctilement and
shall not be interpreted as an admission 0 f liability or violation of applicable law by
the Respondent.

[iL. PROVISIONS FOR THE PUBLIC INTEREST

In order 1o assure that the public interest 1 protected, Respondent. without admitting to any
violation of the South Carolina Fair Housing Law or Federal Fair Housing Act, agrees to continue
(0 take such affirmative action as may be necessary to assurc the elimination of discriminatory
housing practices and the prevention of their occurrence in the future. including. but not limited to
the following:

A. Respondents agrees to comply with all applicable tederal and stai¢ housing laws..

B. Respondents agree 1o consistently apply standards for acceptance and rejection of
architectural plans in accordance with recorded covenants and applicable law.

[}

Respondents agrees 10 continue to apply architcctural and design standards in its review
of plans regardless ol race. color. religion, sex. disability, familial status. or national
origin.

1. Sca Pines Architectural Review Board Chairman and its Executive Administralor agrec
o attend Fair Housing lraining provided by the South Carolina Human Aftairs
Commission at the offices of the Respondent or its legal counsel within six months from
the date of the signed agreement.

I: Sea Pines Deer Istand Owners Association’s Board members agree to atlend Fair
Housing training provided by the South Carolina 1luman Aflairs Commission within six
months from the date of the signed agreement. A Commission representative will come
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10 Hilton Head Istand to conduct the training at a date. time and location convenient 10
Respondents and Respondents’ Board members. Respondents and Respondents” Board
members may also attend the training via conference call and/or internct in the event they
are out of town.

V. RELIEF FOR COMPLAINANT

A. Respondents agrees to allow Complainants to install a “not for humans™ cargo lift at 2047
Deer lsland Road. Hilton Head Island. SC 29928.

B. Respondents agree not te churge Complaimants an escrow deposit.

C. Respondents agree that there shall be no discrimination or retaliation of any kind against
Complainanis or any person who assisted the Commission in the tiling of this charge or
in the investigation of this matter.

D. Complainants agree ta paint subject cargo Bt to match existing railing.

[.. Complainants agree to plant flowers or shrubs in order to conceal lift from the view of
the road.

V. RELEASE BY COMPLAINANT

A. Upon compliance with the terms of Paragraph 1V through herein, Complainanis agree 10
relcase and forever discharge Respondents and Respondents”  directors, members.
cmployees. agents. SUCCCssors. insurers. and assigns {rom any and all claims which may be
raised on account of the matters raised herein.

VL. BREACH OF CONCILIATED TERMS

A. Nothing in this Agreement shall te construcd w peeclude the Commission and/or any
aggrieved individual(s) from hringing suit to enforce this Agreement in the event that
Respondent fails to perform the promiscs and representations contained hercin. Neither
does it preclude the Commission from liling charges in the tuture concerning events
occurring after the execution of this conciliation agrecment. The Commission shall
reasonably determine whether Respondent has complied with the terms of this agreement.
in the event that the Commission determines that Respondent has not complied with the
terms hereof, the Commussion shall send written nofice 10 Respondent and Respondent
shall be given a reasonable time period to remedy such non-compliance.

B. Complainants and Respondents agree that this Agreement may be used as evidence in a
subsequent proceeding in which any of the parties allege a breach of this Agreement.

VIL. REPORTING & RECORDKEEPING
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Partics shall submit prool of compliance with the terms of this Agreement to:
South Carolina [luman Attairs Comanssion

Iair Housing Division

Alteniion: —

1026 Sumier Street. Suite 101

Columbia. SC 29201

I'he submitter of any documentation should include the S IAC and HHUD case numbers.
which are as follows:

SHAC No. H-1-18-012
HIUD No. 04-18-1411-8

VIIL COMMISSION REVIEW
A. Subject to the provisions of Section 814 of the Fair Mousing Act. as amended. 42 U. S. C.
Section 3614, and in accordance with the provisions of Swate Regulations R. 63-225.G.. the
Commission may. [rom time o ime, review compliance with this Conciliation Agrecment,

and. il necessary, recommend 1o the South Carolina Atlome) General that a civil action be
fited to seck the enforcemiens of any of the terms sct forth herein,

IX.EFFECTIVE DATFE
This agreement shall become elfective on the date on which it is approved and signed by the

Commissioner ol the South Carolina Human AlTairs Commission.

IN WITNESS WHERLEOF, the parties have subseribed their names hereto on the day and date

¢ bq ) ¢
(Date
N /0 1 /}9

(Datc)
SP/F

Represenytive of Sea Pines {Date)
Deer Island Owners Association, Respondent
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Representative of Sea Pincs
Architectural Review Board, Respondent

(Date) ¢

BwmAT (B

af Review Board RéSpondent

(Daw)

s/9/i3

xecutive Director of Sea Pines
Architecturil Review Board. Respondent

: ’(Dalc)

Approved on Behalf of the Commission

{Date)

TN B A ) ‘ ;z/%,/,

‘Raymand Buxton 11, Commtissioner ¢
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